MINUTES

WATER RESOURCES COMMITTEE

Council of the County of Maui
Council Chamber

June 16, 2008

CONVENE: 9:06 a.m.

PRESENT: VOTING MEMBERS:
Councilmember Michelle Anderson, Chair
Councilmember Michael P. Victorino, Vice-Chair (left at 12:00 p.m.)
Councilmember Gladys Baisa
Councilmember Danny A. Mateo
Councilmember Joseph Pontanilla

STAFF: Kim Willenbrink, Legislative Analyst
Pauline Martins, Committee Secretary

Jock Yamaguchi, Executive Assistant to Councilmember Anderson
Stephanie Ohigashi, Executive Assistant to Councilmember Victorino

ADMIN.: Edward Kushi, Jr., Deputy Corporation Counsel, Department of the
Corporation Counsel
Eric Yamashige, Deputy Director, Department of Water Supply
Scott English, Lieutenant, Fire Prevention Bureau, Department of Fire
and Public Safety
Herb Chang, Civil ineer, ineering Division, Department of Water
Supply

OTHERS: Lionel Santos
Dick Mayer
Sherman DePonte
Plus (13) other people

PRESS: Akaku Maui Community Television, Inc.
Harry Eager, The Maui News

CHAIR ANDERSON: ... (gavel)... Good morning everyone to the June 16™ meeting of the Water
Resources Committee. Happy Monday.



WATER RESOURCES COMMITTEE
Council of the County of Maui

June 16, 2008

COUNCILMEMBER BAISA: Same to you.

CHAIR ANDERSON: And Happy Belated Fathers’ Day.

VICE-CHAIR VICTORINO: Thank you, Chair.

CHAIR ANDERSON: With us, we have outstanding father and Vice-Chair, Mike Victorino.
VICE-CHAIR VICTORINO: Good morning, Chair. Thank you.

CHAIR ANDERSON: Also outstanding father Joe Pontanilla.

COUNCILMEMBER PONTANILLA: Good morning.

CHAIR ANDERSON: Good morning. And outstanding mother, Gladys Baisa. . .. (chuckled) . . .
COUNCILMEMBER BAISA: Thank you, Chair.

CHAIR ANDERSON: And outstanding father and grandfather, Danny Mateo. Good morning,
everybody.

VICE-CHAIR VICTORINO: Chair?

CHAIR ANDERSON: Yes.

VICE-CHAIR VICTORINO: I’'m a grandfather, too, just like Joe here.

CHAIR ANDERSON: Oh, sorry.

VICE-CHAIR VICTORINO: So don’t leave that out.

COUNCIL MEMBERS: ... (chuckled) . ..

CHAIR ANDERSON: Joe’s a grandfather, too. ... (chuckled) . .. Gladys is a grandmother.
COUNCILMEMBER BAISA: A great grandmother! How about that.

COUNCIL MEMBERS: ... (chuckled) . ..

VICE-CHAIR VICTORINO: We started something . . . (inaudible) . . .



WATER RESOURCES COMMITTEE
Council of the County of Maui

June 16, 2008

CHAIR ANDERSON: Okay. It’s always good to laugh when --
COUNCILMEMBER BAISA: Yeah.

CHAIR ANDERSON: --you start your Monday morning.
COUNCILMEMBER PONTANILLA: For real.

CHAIR ANDERSON: With us this morning, from the Department, is Deputy Director Eric
Yamashige. Good morning, Eric. Thank you for being here. Deputy Corporation Counsel
Ed Kushi. Good morning, Ed.

MR. KUSHI: Good morning.

CHAIR ANDERSON: With us from our Staff is Legislative Analyst Kim Willenbrink, good morning;
and Secretary Pauline Martins. Thank you, Staff, for being here. We have kind of an
ambitious as usual agenda and I’m just going to briefly go over the intention of the Chair this
morning before we open up for testimony so that everybody knows where we’re going this
morning. We, we are going to begin discussion on the Water Supply Rules. Just so that you
know we have Water Supply Rules that had been developed over the years by the Board of
Water Supply going back to 1977, *78, 80, *84, 92, *93, "96, 98 and ’99. These are all
separate chapters that our Deputy Corporation Counsel has codified for the purposes of
adoption by the Council as an ordinance. And I just want to put out there for everyone’s
edification that it is the Chair’s intention that as we go forward with these rules that what we’re
doing right now is Staff and various folks, Corporation Counsel, my staff, analysts, my office
analyst, we’re all going through these regulations and trying to define those things that are
policy as opposed to administrative rules. Because it really is not the function of the Council to
adopt administrative rules to implement policy. It’s our function to look at policy, decide if it’s
a policy we want to keep or if we want o change it, go in another direction. And once we deal
with those policy issues then the administrative rules could be adjusted accordingly to fulfill
those policy decisions. So I didn’t feel it would be productive for us to go through all of the
minutia of these rules upfront, we eventually will have to because we want to make sure that
whatever administrative rules there are or will be, that they will actually function appropriately
to implement policy. But that is basically going to be the Department’s kuleana, and I'm, I'm
thinking that the Council may want to have final review and approval of the administrative
rules. Because we are the public’s oversight to the Administration and I think that it’s
appropriate as in the past before any rules are adopted that the Council has a final look see. But
as far as developing them, I’m looking to the Administration for that and hopefully, we’re still
waiting for the Administration to give us their review and comments on the rules. And 'm
hoping that we’ll get those forwarded to us in the near future.
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For today’s discussion on the rules, you know, there are so many areas of concern that need to
be addressed, and I would like us to have the, 1 guess the leisure or the opportunity to go
through this in a leisurely manner one step at a time. But we are in precarious situation on
many fronts, we have the Molokai water situation to deal with. We have a drought situation in
Upcountry and Central that is probably going to get worse. We have the TVR issue that
Member Baisa is forwarding in her Committee, that is something that has to be dealt with. And
it’s not just a matter of how we are going to approve and regulate TVRSs as a permitted or non-
permitted use. It’s the issue of once they go through the permitting review process how and in
what manner will the water requirements be for TVRs. Because that seems to be the real sticky
wicket(?). And it’s not going to do any good for Member Baisa to bring her bill forward if
there’s still going to be a hitch in the process due to the interpretation of water needs. And as
that is a function of the water rules in this Committee, I felt it was necessary for us to discuss
that today. So we will be discussing the drought situation, the drought rule and the drought
guidelines today and also the water requirements for TVRs. The other thing that is a pressing
issue for all of us and for especially those people living Upcountry is the pending acceptance of
the Piiholo Well which will bring new water source to the residents Upcountry. And we know
there are many people on the waiting list who want their fair share and fair shot and so we will
be discussing that also today.

Okay, Members, that’s the direction we’re taking and I’'m going to now open it up for public
testimony. For those of you who are here to testify, you get three minutes on each item, and I
guess I didn’t address the second item on our agenda. The first item is the Water Supply Rules
which is all encompassing. If you’re here and you want to say anything about the Water
Supply Rules you have that right whether or not it’s something we’re going to specifically
discuss today in regards to the rules. The second item on the agenda is the Upcountry water
meter list, if you're here to discuss that you’re free to discuss that in any manner also. So three
minutes, you have three minutes for each item on the agenda, one minute to conclude. And I
guess that’s all I need to prep you with. Do we use the light for Committee meetings? No. So
Ms. Willenbrink will let you know when it’s three minutes. The Committee would appreciate
anybody with a cellphone to please turn it off or put it on the silent mode. Okay, Members, we
have three testifiers this mormning. Mr. Lionel Santos and he’s going fo testify on Item 29 which
is the Upcountry Water Meter List.
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... BEGIN PUBLIC TESTIMONY ...

MR. SANTOS: Good morning. I’'m here to testify on behalf of myself and all of the family owners
who own property who want to subdivide, to give their property away and subdivide it. Way
back when Elmer was Mayor he put in an ordinance to defer all improvements and what have
you on, on family subdivisions. A lot of people took advantage of it, they started to sell the
properties as soon as they, they had, what have you. Rather than putting ordinances and
making people aware that okay, you cannot sell the property, you going have to hold it for so
long under these, under your family thing, and if you do sell it you’d have to pay the County a
certain amount of money. You guys make ordinances for everything else but then what they do
is, I'm not blaming only you guys, what they do, they change the whole thing around and keep
making it harder and harder for us family who want to give these properties away. And
everything that took place that you hear, you talk about affordable housing, affordable housing.
What is more affordable than you to give somebody their property? When they have the
property they can go out, mortgage the thing, it’s free and clear and start building their house. I
have $100,000 assessment to my subdivision, now when I give this thing to, to my family they
want to build, they cannot. They’re going to have to go mortgage the property ‘cause they have
a $100,000 assessment that they have to do before they can build their house.

CHAIR ANDERSON: Mr. Santos, let me interrupt you right here. Could you explain to us what you
mean by a $100,000 assessment?

MR. SANTOS: The Water Department wants me to put in a waterline that doesn’t concern me or on
anything on a private road and private property. Now when these people, how am I going to
get rights from these people to go and do their thing, I don’t know. And this was the estimate
that I got from people, contractors, that was the cheapest guys that came out with this $100,000.
And he said and it might be more because he’s not sure what the County is going to make him
do, how many water meters he’s going to have fo put out of laterals they’re going to have to put
out and all these stuff. So it’s $100,000. When I give this property away they’re going to have
to mortgage the property to put this $100,000 improvement. When they finish with that then
they can build their house. In the meantime where are they going? Nobody goes forward,
everybody talk about keeping the local kids back here home. With things like this the local
kids have to leave, they have no choice.

MS, WILLENBRINK: Three minutes.

MR. SANTOS: So I hope you guys go back to what Elmer, Elmer had and do something for the poor
people who want, if I had $100,000 I’d do that, that, so I can give them the property. That
when they had that property they can automatically build their home, go out to mortgage the
property, build their home. But no, this way, the guy when he finally has the property, going
take him a lifetime before he ever owns anything on that property. In the meantime he has to
go live at the beach or somewhere else. Somebody has to do something to help the, the poor
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local people who own properties that want to give it to their, put in ordinance that they cannot
sell these property within 10 years, 15 years, 20 years. If you do you're going to have to pay so
much back to the County on your profit of your thing. My trust, whoever I give the property
too can only sell to a family member and they have to, can only sell their improvements.

MS. WILLENBRINK: Four minutes.

MR. SANTOS: They cannot sell the property, they have to give the property to the next heir.

CHAIR ANDERSON: Thank you, Mr. Santos. Members, I’'m going to ask just a couple quick
questions to clarify his testimony for us. So the $100,000 estimate to put in improvements in
order to get a meter would include what? They’re asking you to put in a waterline? Increase

the size?

MR. SANTOS: A waterline that’s going to take water from Upcountry to feed down to Haiku and
what have you.

CHAIR ANDERSON: To feed down to Haiku?
MR. SANTOS: Yeah. ‘Cause that’s, water don’t run uphill.

CHAIR ANDERSON: Do you have a letter stating exactly what they’re, what improvements they’re
asking you to put in before you can get your meters?

MR. SANTOS: Well not before I can, I can get the water meter but before my family can build a
house they’re going to have to do this. They’re suspending the thing for the water meter, but
when they go in for a building permit, before they will approve the building permit they have to
put in this waterline.

CHAIR ANDERSON: And is it an upgrade in size? What’s the existing waterline?

MR. SANTOS: Yeah, upgraded size.

CHAIR ANDERSON: What’s the existing waterline? What size?

MR. SANTOS: 1 think it was a 6-inch waterline and put in a fire hydrant. Right now it has a
standpipe on that private road and . . .

CHAIR ANDERSON: And is this Ag zoned land?

MR. SANTOS: Pardon?
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CHAIR ANDERSON: Is this Ag zoned land?

MR. SANTOS: I think, I am not sure. I think it’s Ag zoned property.

CHAIR ANDERSON: Do you have all this in writing, Mr. Santos?

MR. SANTOS: Yesh, it’s somewhere in the Water Department, should have it.

CHAIR ANDERSON: But they didn’t give, you know, they’re telling you that you need to do these
things, is this just verbal or?

MR. SANTOS: No, no. It’s in writing.

CHAIR ANDERSON: Could you get a copy of that for us so that we can see exactly what
requirements they’re asking you to do?

MR. SANTOS: Okay. Yeah. And then the other thing is that, you know, where are the, the, when a
contractor builds an affordable housing they give them all different lenient things you guys give
them, that’s fine, what have you. But when he sells, finish, he’s still with a profit. We family
who have property that you're giving away, there’s no way you get your money back or the
people that you giving it to. Seems that nobody cares about the local kids or the local families
who have property. I hope somebody somewhere along the line, I'm 80 years old, I don’t have
very much to go, but this year, the whole 2007 according to the water list, they gave out two
water meters. They expect somebody to believe that?

CHAIR ANDERSON: Do you know what number you are on the list?
MR. SANTOS: Pardon?

CHAIR ANDERSON: Are you on the list?

MR. SANTOS: Yes, I am.

CHAIR ANDERSON: Do you know what number you are?

MR. SANTOS: I'm 135, I was 137 last vear, this year I’'m 135. So it said that they gave out two water
meters Upcountry.

CHAIR ANDERSON: Okay.
MR. SANTOS: Right next to Miyake Concrete, I see a whole bunch of houses, slabs putting up and
everything else. This guy just bought the property. They might have had some what you have
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in the thing, but they never was that many meters on that property. If there was I'd like to see
the bills and, and the payments of that, the meters.

CHAIR ANDERSON: Well maybe, do you know if they have private water?
MR. SANTOS: Pardon?
CHAIR ANDERSON: Do you know if they have private water or County water?

MR. SANTOS: County water. And the thing is, like for me to get my approval on my subdivision, I
wanted to go with a catchment. 'm told by the Water Board that, not, the Water Department
that if T go with a catchment they’ll take off my name off of the list. So I told them, well if 1
have a catchment and when I do have the, my meter, I can use that for watering the pasture. 1
can use that for watering the animals, I can use it for watering plants. And then they talk about
conserving water. You know, which way are they going?

CHAIR ANDERSON: Thank you.

MR. SANTOS: So quite a few years back I’ve seen, well I was part of, I worked for Maui Pine. We,
they pumped water all the way up from the Lowrie Ditch all the way up to Olinda and what
have you to feed Kula and what have you. Today you see they put in all new pipes, they get
that new pipeline coming from H’Poko, coming over hitting Baldwin Avenue and what have
you. Supposed to be to feed Upcountry, there isn’t one pipe, one pump anywhere in, in that
whole thing. You can try make me believe that we going have water from down below up
without one pump? Just only pipelines? That’s to take our water from Upcountry to send down
here to feed Kihei and, and all the desert areas. But we Upcountry keep waiting, I’'m waiting
eight years, I’m on the list.

CHAIR ANDERSON: Okay, Mr. Santos, I’'m going to have to cut you off there --
MR. SANTOS: Okay.

CHAIR ANDERSON: --because you’re testifying beyond your minute and I want to give Members a
chance . ..

MR. SANTOS: Thank. ..
CHAIR ANDERSON: Wait, hang on.

MR. SANTOS: Thank you very much.



WATER RESOURCES COMMITTEE
Council of the County of Maui

June 16, 2008

CHAIR ANDERSON: Hang on. Other Members are probably going to ask you questions. And I do
want to ensure you that the Members in this chamber all care very much about the treatment of
the kamaaina in this County and we’re going to try to do something about it. Mr. Mateo?

COUNCILMEMBER MATEO: Madam Chair, thank you. Good morning, Mr. Santos.

MR. SANTOS: Good morning.

COUNCILMEMBER MATEO: How large is your subdivision?

MR. SANTOS: Three lots.

COUNCILMEMBER MATEO: And, and you, it’s already been subdivided?

MR. SANTOS: Pardon?

COUNCILMEMBER MATEOQO: Has it already been subdivided?

MR. SANTOS: No. It’s, it’s all in paper, just waiting for the approval.

COUNCILMEMBER MATEO: And this has been waiting for how long? How many years?

MR. SANTOS: FEight years.

COUNCILMEMBER MATEO: Eight years and the heirs are all your children?

MR. SANTOS: No. I have no children, it’s to my nieces and nephews and cousins.

COUNCILMEMBER MATEQO: Okay. And can you give me an idea about where about this property

i8?

MR. SANTOS: It’s on Puuomalei Road, well it’s maybe about, you know, you guys had somebody
come here that wanted to drill in Puuomalei Road, what have you. But it’s on the Kaupakalua
side of that, the end of Puuomalei Road.

COUNCILMEMBER MATEO: And there’s housing or developments around your property?

MR. SANTOS: Not right now but, but we had, the thing changed and what have you that . . .

COUNCILMEMBER MATEQO: Thank you, Mr. Santos. Thank you, Madam Chair.
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MR. SANTOS: I have five and a quarter acres, I have two homes on the thing that have water meters
already. I’'m only needing one water meter to complete the thing. And I'm going to give each,
the one’s with the houses have one acre each, the balance is the three acres goes to one another
person because of, it doesn’t have a house so he has three acres for him to do whatever he
wants to do.

CHAIR ANDERSON: Thank you, Mr. Santos. Ms. Baisa?

COUNCILMEMBER BAISA: Thank you very much, Racky, for being here this morning. I know
you’ve been fighting this fight for a long time. I think when [ was first elected you came to see
me about this, and you brought a lot of documentation that I think is on file somewhere, ‘cause
I don’t have it, I passed it on. But he brought in a letter about the requirements and the costs

CHAIR ANDERSON: You passed it on to the Committee?

COUNCILMEMBER BAISA: I think I, either to Water Department or your office, 'm not sure. But
it is somewhere and he probably can geta . . .

MR. SANTOS: Excuse me. I gave it to everybody that was running. Michelle, you got one, he got
one, everybody got one of those letters with the requirements on it.

CHAIR ANDERSON: Okay. We’ll find it, Mr. Santos.

COUNCILMEMBER BAISA: Yeah. So I know it exists. But I did want to tell you, Racky, that, you
know, you’re not alone in this fight, I wish that we had the power to do something about this
situation. We’re trying to work on it and these kind of things take a lot of time. As you know,
this Upcountry water meter list has been a nightmare for a long, long time. This is not from
yesterday, this is a long time. And I, you know, I feel for you because I’m on that list too, and,
you know, you mentioned about our kids moving away from Maui. Because [ cannot use the
land that my mother gave me, just like you, because I cannot get a water meter, my daughter
moved to Hilo, bought a home there about a month ago. So I've already lost some of my
family and I think I'm going to lose more. So, you know, please understand that, you know,
we’re very dedicated, we’re trying to do what we can but it’s a complicated mess until we can
find more water. And today we have the Water Department with us and I know that our Chair
is very committed. And we’re going to be talking about this ‘cause we want to know what’s
going to happen to that water that’s going to come out of that Piiholo Well and how this is
administered. So please give us a little bit more time, we’re working on it.

MR. SANTOS: No, well the thing is, I am not asking you guys to give me a water meter now. [ am on

the list, ’ll wait my turn. But adding all of these different costs to these family subdivisions,
that is what I’m opposed to.
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COUNCILMEMBER BAISA: Yes, thank you.

MR. SANTOS: Not, I’'m not saying that I want a water meter tomorrow because I'm on the list, 'm
130, you give me before you gave number one or number two. But if you go through that
water list you find out number one and number two did not get the water meter that they
claimed they gave out.

COUNCILMEMBER BAISA: So what you're trying to say is, it’s not only the issue of getting the
meter. But once you get that there are improvements that are required by the Department that
may make the cost of that so high that you can’t use the water meter.

MR. SANTOS: Yeah.

COUNCILMEMBER BAISA: Okay. Well 1 think we got the problem on the table and my
commitment to you like the rest of the, of this Committee. I know our Chair is working really
hard. We’re going to try to find an answer for you. I agree with you. Thank you.

CHAIR ANDERSON: Thank you, Ms. Baisa. My staff just brought me your paperwork, Mr. Santos,
and I’m sorry I didn’t remember it. Too much to remember. But, you know, the issue and, and
I will, as we go on today see if I can’t refresh my memory with some of these requirements that
are on here. But the issue and, and frankly the reason I put this water meter list on the agenda
is to discuss this very issue. It’s not the water meter. It’s the improvements that are being
required to upgrade the waterlines to the lateral so that you can turn on, get the water meter and
turn it on. And it seems to be ambiguous, it may not be to the Department. But I can
understand Mr. Santos’ feelings, he’s trying to do something that is affordable for his family
that he has every right to do. And we’re putting such onerous restrictions for one additional
meter that it makes it almost impossible for him to move forward. So we will address that,
Mr. Santos. Mr. Pontanilla?

COUNCILMEMBER PONTANILLA: Thank you. I want to thank Mr. Santos for being here this
morning. [ think you represent a lot of landowners, longtime residents here in Maui County,
especially Upcountry. Because I think Upcountry you do have long standing families that
bought properties, you know, for future use by their siblings. And thank you for being to
advocate for them. I do have, you know, a long standing issue with the Department in regards
to waterline improvements, especially when it comes to standpipes. You know, it is my feeling
that whenever a standpipe, which is an obsolete hydrant, it should be replaced by the County of
Maui by, you know, a regular fire hydrant. So it’s an issue with me in regards to fire hydrants
versus standpipes. And, you know, like Member Baisa as well as our Chairman, Member
Anderson I think the waterline improvements, you know, for the residents here in Maui County
is a big issue. I know we’re in the process of creating water use and development plans in
trying to increase water usage or looking for new sources for Upcountry as well as Central
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